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Executive Summary: In 2017, the Czech European policy faced a number of
challenges related to the great events of previous years (the migration crisis,
Brexit, security policy, Eurozone reform) as well as the ongoing reflection pro-
cess of the EU. Above all, the Czech approach was a typical example of reactive
behaviour, and characteristic of responding to external stimuli coming from EU.
There were also partial topics about which proactive assertions were made by the
Czech Republic. The polarisation between the individual actors of foreign policy
was low, though with some exceptions pertaining to the President of the Repub-
lic. In contrast, as regards politicisation, the European agenda was an example of
a highly politicised area, which was crucially reflected also in domestic policy.
The coherence of the Czech European policy can be referred to as problematic,
as the Czech Republic was not able to make a substantial move in its main con-
ceptual priorities, but only in partial areas. Finally, the predominantly critical tone
of the Czech discussion on the EU had contributed to the Czech Republic’s very
low trust in the Union’s policy, posing a threat to the fulfilment of the key goals
of the Czech foreign policy.

BACKGROUND AND POLITICAL CONTEXT

In 2017, the Czech European policy logically continued in dealing with vital issues
occurring already in the previous period, as the searches for solutions to these issues
further resonated in the Union: migration policy, Brexit and EU reform, deepening
the security and defence co-operation, and relations with Russia.'! A major instigator
of further development in the European Union was the elections in two key coun-
tries: France and Germany (and surprisingly also those in Britain). Their results were
important for the Czech policy: they did not mean an arrival of anti-system forces or
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a threat to the internal cohesion of the EU, which is the key interest of the Czech for-
eign policy. An expected and crucial step was the British trigger of the procedure of
departing from the EU, which launched intensive and complex negotiations on the
conditions of Brexit. Simultaneously, the Commission published the White Paper on
the Future of Europe,’ by which it reacted to the previous discussion on EU reform
and provided its member states, in the form of scenarios, with powerful stimuli for
ideas about the future of the European integration.

A key event with an impact on the Czech European policy was the October Czech
parliamentary elections. They represented an opportunity to include more European
topics in the public debate, which in fact happened during the pre-election debate.
The most prominent topics were those that had polarised, yet at the same time also
interested the Czech society on a long-term basis: especially the approach to Euro-
pean migration policy, the Czech Republic potentially joining the eurozone and the
issue of Czech interests in the EU. Hence, the Czech policy towards the EU became
one of the essential topics of the programmes of the majority of the political parties.
As eight parties entered the Chamber of Deputies as a result of the elections,’ some of
which were very critical toward the Czech Republic’s EU membership (the substan-
tially strengthened SPD, and KSCM), and the negotiations on the coalition govern-
ment were unsuccessful, the minority government of the ANO movement, formed at
the end of the year, could be under more considerable pressure to reflect the attitudes
of other parliamentary parties in regard to the Czech European policy.

Since the new government was not appointed until December 13, for most of
theyear, foreign policy was still in the hands of the previous coalition government
of CSSD, ANO, and KDU-CSL under the Prime Minister (PM) Bohuslav Sobotka.
A unicolour minority government of the ANO movement, led by Andrej Babis, sub-
sequently succeeded this government. The elections represented a breaking point par-
ticularly in the area of human resources. Besides a new PM, as the PM traditionally
co-ordinates the European policy, there was also a change in the post of one of the
department leaders: after Lubomir Zaoralek (CSSD), the new Minister of Foreign
Affairs was Martin Stropnicky (ANO). In contrast, continuity was maintained by the
State Secretary for European Affairs. This post was taken up by Ales Chmelar as early
as in June, three months after his predecessor Tomas Prouza had resigned. Due to the
date of the appointing of the new cabinet, Babi$’s cabinet did not have a chance to
have a greater influence on European politics in 2017 (except for its participation in
the December meeting of the European Council). The cabinet’s policy statement it-
self, including its foreign political priorities, was not introduced until the next year.

The election year and the tense relations in the finishing government coalition did
not offer much space for crucial steps that would meet the Czech strategic interests,
which were defined in the Concept of the Czech Republic’s policy in the EU:* the
main strategic interest was obtaining a full-fledged membership, the conditions of
which were joining the Eurozone and maintaining a united European Union. On the
other hand, we could see more centrifugal tendencies in the Czech politics. Owing to
the elections and the pressure of opposition, but also to the continuing criticism of the
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EU by a number of political elites, there was a more intensive debate on the mean-
ingfulness of EU membership, possibly declaring a referendum on this issue and the
impacts of a potential Czexit. Simultaneously, there was a continuing trend of criti-
cal attitudes of President Milo§ Zeman towards a major part of the EU agenda. Even
though the president’s attempts at influencing the Czech European policy in fact did
not pose a major threat to the government’s position in most cases, together with other
critical voices, they had an impact on the image of Czechia in the Union and affected
the public debate about the EU.

Therefore, the significant polarisation of the public opinion is not surprising.
Owing to the prevailing array of critical stimuli, the politicisation of a series of Union
issues and the continuing securitisation of the discussion on asylum and migration
policy contributed to the considerable Euroscepticism in the country. Even though it
did not reach such a dramatic level as the year before, according to opinion polls, the
Czech society remained split on the issue and very critical towards the EU. In April
2017, according to the Centre for Research of Public Opinion, 48% of Czech citizens
trusted the EU and 47% did not. There was a continuing very low trust in Union in-
stitutions.’ According to the Eurobarometer research from November 2017, only 22%
of Czechs agreed with the statement that their vote matters in the EU.¢ In evaluating
whether the EU membership is a good thing, the Czech public was the most critical
of those of all the member states. In an extensive survey for the European Parliament
(for the September 2016 — March 2017 period) a positive answer to this question
was given only by 33% of the Czech Republic’s inhabitants.” Also the Czechs’ inter-
est in European matters was very limited. According to Parlemeter, in a poll carried
out in September and October, such an interest was expressed by 36% of the Czech
Republic’s inhabitants, while the EU average was 57%.% These results, in combina-
tion with the launched debate on declaring a referendum on remaining in the EU, can
represent a major problem for the Czech European policy and its strategic interests
for the future.

AGENDA AND EVENTS

The Czech policy towards the EU was confronted with a broad political agenda in
2017. As we cannot completely cover all of it, here we focus only on some of the
most important issues. Nevertheless, certain relevant European issues (common Eu-
ropean defence, the rule of law in Poland, screening of foreign direct investments,
Brexit and migration and asylum policy) are covered in more detail in other chapters
of this book.” Others are mentioned here only in terms of the analysis and are not dis-
cussed separately.'® In any case, the selection criteria for the issues elaborated upon
here were based on the issue’s relevance in the Czech and potentially also the Euro-
pean public sphere.
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The reform and future of the European Union

The discussions about the future of the EU took place particularly at informal EU-27
summits throughout the entire year, following the beginning of the so-called reflec-
tion process in Bratislava in September 2016. An unprecedented step in EU history
was the March proposal of the White Paper on the Future of Europe, in which the
Commission drew up five scenarios of the possible future development of the Euro-
pean integration.!! These scenarios were introduced as a starting point to the summit
on the occasion of the 60" anniversary of the so-called Treaties of Rome. The debates
on EU reform can result, according to the scenarios, not only in maintaining the pres-
ent state of integration (“carrying on”), but also in its slowing down (“nothing but the
single market” or “doing less more efficiently”) or its partial (“those who want more
do more”) or major enhancement (“doing much more together”). Surprisingly, the
Czech government did not issue an official statement on the document.'?

Hence, the Czech position could be deduced in relation to the declared approach
towards the EU’s future, which lies especially in keeping the Union united and pre-
ferring co-operation in areas that have a European added value,'® and are not that con-
troversial and hence consensus can be reached in them. As the government referred to
the change of primary law as a controversial topic, it was clear that the original Czech
accent on a more substantial reform of the EU had declined. The government did not
directly refuse multi-speed integration, but pointed to the risk of splitting the Union.'
However, in general, this concept is problematic for the Czech government, as was
implied (not only) by PM Sobotka several times, as was the case in his later proclama-
tions.!® The main fear concerns the division of the EU into the centre and the periph-
eries, which is logically not in Czechia’s interest if it does not intend to join the deep-
ening Eurozone. Hence, the government emphasised the maintenance of the unity,
openness and integrity of the internal market and did not support a multi-speed EU.
As regards the EU’s future, the leaders of the Visegrad Four were much more specific
in their joint statement regarding the 2017 Rome Declaration (following the White
Paper), in which they touched upon a number of topics (sometimes with criticism).'¢

On the occasion of the signing of the Rome Declaration, the Czech PM Bohuslav
Sobotka referred to the objectives set in it and thus also to the direction of the further
development of the EU as long-term Czech priorities.!” It must be pointed out here
that these objectives were defined in a very complex and, at the same time, conflict-
free way: provision of internal security, prosperity and sustainable growth, support of
a social Europe (in a wider sense of the word) and a stronger role for the EU in global
policy."® Hence, a major contribution to the reform of the EU was the Sorbonne speech
of French President Emmanuel Macron, given in Paris on September 26. In his com-
prehensive vision, he called for a more profound co-operation in a number of areas, re-
form of institutions and a “re-foundation of Europe”, which, in his view, is now weak,
slow and inefficient. He also said that states wanting less integration should not stand
in the way of others.!” While the speech provoked a number of reactions in Western
Europe, no top politician commented on the French proposals in Czechia (except for
the boss of the ANO movement, Andrej Babi§, who said that Macron should concen-
trate on France and, together with J.-C. Juncker, reflect upon the cause of Brexit™).
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Trying to unlock the varying ideas of states in regard to the most problematic is-
sues, the President of the European Council, Donald Tusk, introduced the so-called
Leaders’ Agenda, which was approved on October 20 and supported by Czechia.?”!
Top meetings planned until summer 2019 aim to move the discussion on the future of
the EU forward and simultaneously keep the Union united, which, however, should
not be an excuse for stagnation. In this context, the Czech priority is the aims already
expressed in the V4 format: participation in all matters and negotiations on reforms
taking place in the format of all the member states in the European Council.?

Deepening of the Eurozone

Owing to Brexit, as one of the member states not using the euro, Czechia found itself
under stronger pressure to respond to the expected integration of the Eurozone and
faced the problem of how to do so. This was so especially after the publishing of the
Reflection Paper on the Deepening of the Economic and Monetary Union,® which
became (together with the parliamentary elections) an impulse for the discussion on
the adoption of the euro in Czechia. Here risk is posed above all by the Czech interest
possibly not being taken into account within the proposed reforms of the Eurozone,
which should take place by 2025.

Regarding the adoption of the general position toward the aforementioned discus-
sion document, Czechia supported the process of enhancing the EMU; nevertheless,
Czechia gave several conditions for its support: the EMU must maintain the principles
of openness to other states, the integrity of the common market and equal treatment
of all EU member states. The existing institutional framework was described by the
Czech government as corresponding to the interests of the Eurozone, by which it in
fact refused the establishment of new platforms that would mean further emancipa-
tion of the Eurozone within EU.>* However, the Czech approach is not rare in this re-
spect. The question of the depth of further reforms of the EMU has become an apple
of discord within the EU, even in countries that have adopted the euro.?

Perhaps the most significant contribution to this discussion was the Czech idea that
countries not using the euro could obtain an observer status in the Eurozone having
the form of a regular presence at the meetings of the Eurogroup. It would make it pos-
sible for them to participate in debates on the further direction of the EMU and to have
a direct access to information.?® However, this proposal was not submitted formally.
The Committee for the European Union asked PM Sobotka in September to assess
the legal possibilities and practical aspects of the functioning of the observer status
in the Eurozone.”” Nevertheless, the idea did not receive any greater support even in
the closer framework of the V4, where it was supported by Slovakia, which uses the
euro, while Hungary did not confirm its interest in this position.

Regarding this proposal, it is relevant to mention the planned but not completed
Czech ratification of the Treaty on Stability, Coordination and Governance in the Eco-
nomic and Monetary Union (the so-called Fiscal Compact). This treaty directly re-
lates to the participation in another platform — the Euro summits, with the participa-
tion of prime ministers and heads of state of the Eurozone. The Fiscal Compact also
enabled states not using the euro to partake in some summits if they had ratified the
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treaty. However, the Chamber of Deputies blocked the passing of the document in the
2013-2017 term. Hence, the October parliamentary elections opened up the possibil-
ity that the new balance of forces would make it possible to pass the Fiscal Compact
eventually. The new PM Andrej Babis§ announced that the government would support
its approval, pointing out that it did mean a change of attitude towards joining the
Eurozone.”” Croatia and Czechia remained the only states in the EU-27 that have not
ratified the treaty yet.

An important symbolic act was the November adoption of the European Pillar of
Social Rights — twenty particular principles that should be reflected in the formation
of European social policy.*® The document had resulted from a wider discussion on the
social dimension of the EU.*! Even though the document is not legally binding and it
is mainly concerned with the Eurozone, the Czech government, after an intense de-
bate about the compromise version of the document, also adopted a positive view of it.

Besides the likely declaratory character of the document, there were several other
reasons for the positive view of it, as it provided the possibility to participate in for-
mulating the rules in the social field, and it could contribute to the convergence of
Czechia and the Eurozone, and prevent fragmentation of the internal market. Hence
the Czech government promoted a form of the pillar that would be acceptable for as
many member states as possible.*? But even before it was adopted, the parliamentary
right-wing opposition had protested against it, in particular the parties TOP 09 and
ODS. The main reason was that they were afraid that it could lead to a gradual re-
uniting of the European social policy. In contrast, the left-wing opposition (especially
KSCM) supported the proposal

The reverse charge

At the level of the EU Council, there were continuing negotiations on one of the few
specifically Czech activities at the EU level: the so-called reverse charge. The basis of
the mechanism of the reverse change is the transfer of VAT payments from the seller
to the buyer, which should prevent so-called carousel fraud. Towards the end of 2016,
the Commission submitted the legislative proposal of this system. However, it did not
meet the Czech expectations for the functioning of the system. The Minister of Fi-
nance at that time, Andrej Babis, described the following three points as problematic:
the necessity of the Commission’s approval of the launching of the system (which
would make it impossible to use it directly), the minimum level of uncollected VAT
for the giving of this consent (the tolerance of a part of the uncollected taxes) and the
Commission’s power to stop its functioning (which would mean uncertainty for com-
panies).** Subsequently, the Maltese EU presidency brought forward a modified pro-
posal of the reverse charge, which was presented in the first half of 2017. Although
the number of countries supporting this legislative change, according to the new Min-
ister of Finance Ivan Pilny, had increased, there were still some member states op-
posing the proposal. That is an obstacle, as taxation in the EU falls under unanimous
decision-making.*> Subsequently, in October, the Commission put forward a complex
proposal of the anti-fraud fight, which, however, did not include the reverse charge.
According to the Commissioner for Taxation and Customs Pierre Moscovici (and sev-
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eral member states), its application would mean a substantial increase in administra-
tion for companies and a transferring of the schemes for dealing with tax evasion to
neighbouring member countries.*®

The CETA agreement and the strategic partnership with Canada

In the course of the year, the ratification of the Comprehensive Economic and Trade
Agreement between Canada and the EU (CETA) took place.’” The new economic
partnership agreement was signed after nearly eight years of negotiations in October
2016 and, besides eliminating tariff and non-tariff trade barriers, it brought an open-
ing of markets with public procurements, a services market, recognition of certifica-
tions, support and protection of investments, and simplification of the procedure for
posting employees as a result of the recognition of their professional qualifications.
In February 2017, the European Parliament gave its consent to the agreement. From
the legal perspective, it is a so-called mixed agreement, as several parts of it fall under
the authority of member states and others under EU authority. Hence, the agreement
entered into force only provisionally on September 21, and it had authority only in ar-
eas falling under the exclusive competence of the EU.*® Other parts of it were applied
only after their approval in the parliaments of all EU member states.

Already during the negotiations, CETA aroused major controversies among both
a part of the public and, especially, left-wing politicians. That is why the agreement
was also criticised by some Czech MEPs from CSSD and KSCM.* The Czech Min-
istry of Industry and Trade ordered a special study on the impacts of the treaty on the
Czech economy, and the resulting study showed positive economic impacts on the
whole, yet on a limited scale. The relatively low volume of trade between Czechia
and Canada caused that finding. However, the treaty also opens a new potential of the
Canadian market for Czech companies.*

The discussion over the agreement did not represent a major controversial issue
in Czechia. In its explanatory statement, the government stated that the form of the
agreement reflects the Czech priorities to the greatest extent possible, and that it had
supported its ratification also due to the support of the active trade policy of the EU.*!
The Senate approved the document on April 19. There were also more diverse voices
in the Chamber of Deputies (especially those of KSCM and SPD MPs) which agreed
with the ratification of the agreement on September 13.%

In August, Czechia ratified the EU-Canada Strategic Partnership Agreement, which
was also a so-called mixed agreement like CETA. It started to be applied within the
extent of EU competences on April 1, 2017. It aims to strengthen the strategic partner-
ship in two directions: those of political dialogue and international co-operation. The
wide scope of the agreement pertains, e.g., to the anti-terrorism fight, and the Czech-
Canadian co-operation in international fora, in the area of research and education, and
in the area of security and justice.®

Double foodstuff quality*

While this topic was not new in Czechia, it has gained an EU-wide prominence in
2017, not only thanks to the activities the Social-Democratic Member of the European
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Parliament (MEP) Olga Sehnalova (CSSD), who has been dealing with this matter
since 2011,% but also thanks to the coordinated pressure of the governments of the
V4 countries, and the Czech Minister of Agriculture Marian Jurecka. According to the
former PM Bohuslav Sobotka the problem could not be “solved only by the member
states and [...] there is a need for the activity of the European Commission” since the
EU can effectively show its added value by solving issues such as this.*® According to
the then Czech PM the problem needed to be solved at the EU level so that individual
member states would not adopt restrictive national regulations that would undermine
the operation of the EU’s single market.*” However, until the second half of last year
the EU underestimated the extent of the problem and its potential impact on the single
market and support for the EU.*

During the past year, Czech governmental representatives, be they at the min-
isterial or the civil servant level, raised the issue several times at the meetings of
the Council of the EU.* Moreover, the prime ministers of the V4 countries adopted
a common declaration at their meeting in Warsaw in March 2017 calling on the Com-
mission to pay more attention to the issue and come up with a European solution to
it.>° Given that the double foodstuff quality issue is a valence issue (and not a posi-
tion issue), it is not surprising that the Czech position towards it extended across party
lines as well as across the executive and the legislative branch. The Chamber of Dep-
uties of the Czech Parliament, for example, adopted a resolution calling on the Euro-
pean Commission to revise the EU’s directive concerning unfair business-to-consumer
commercial practises in the internal market.*!

Eventually, the Czech government with the co-operation of other governments, in
particular those of Central and Eastern European countries, managed to frame the is-
sue as a European problem requiring a common European solution to the extent that
the conclusions of the March European Council mentioned it and the President of the
Commission Jean-Claude Juncker took it up in his State of the Union speech.’?> The
reference to it in the European Council conclusion was seen as a victory of the initia-
tive of the V4 countries as well as that of Czech diplomacy.> Juncker’s rejection of
the double food quality practise in his speech was also highly welcomed by the Czech
government since its eradication is seen as a means to support the cohesion of new and
old EU member states. In October, a consumer summit was organised in connection
with it in Bratislava upon the initiative of Czech and Slovak governments and it was
attended by the Prime Ministers of the V4 countries and the Czech Commissioner for
Justice, Consumers and Gender Equality Véra Jourova.

The Czech position towards the issue required the revision of the directive con-
cerning unfair commercial practises so that it would mention that the same product of
the same producer should have the same content regardless of the place of distribu-
tion.> This demand was echoed in a letter sent by the Czech Minister of Agriculture
to the President and members of the European Commission.>® At the same time, the
Czech government supported the adoption of a common methodology for the assess-
ment of quality and content of products. The initial response of the Commission to the
problem, in the spring 2017, was that the problem was not a problem of the whole of
Europe, and given that the EU tried to “solve legislatively problems that concern the
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whole of Europe and if a problem concerns only a part [of the EU], we try to solve it
differently” it should be primarily tackled by the trade/commercial inspection authori-
ties of individual member states within the boundaries of existing legislation concern-
ing unfair commercial practises.*

However, later on the Commissioner for Justice, Consumers and Gender Equal-
ity adopted the view that double product quality should be considered an unfair com-
mercial practise that undermines the quality of the single market, and the Commis-
sion has responded to the problem in autumn by providing instructions on how to use
existing EU regulations to combat double food quality.’” At the same time, the Com-
mission still preferred a solution within the existing EU legislation that would in-
volve a co-operation of national trade/commercial inspection authorities.*® The Com-
mission, nevertheless, did not rule out amendments to the legislation that could be
submitted by the (affected) member states.> While the activity of the Commission to
solve the problem was welcomed by the Czech government as a “step in the right di-
rection” % the Czech government maintained that the existing legislation was not ef-
ficient enough as it required member state trade/commercial inspection authorities to
rely on the voluntary co-operation of their partners in other EU member states while
there is no legislative instrument that would require authorities in other member states
to co-operate with them mandatorily.®!

The revision of the Posting of Workers Directive

On 8 March 2016, the Commission proposed a revision of the rules on posting of
workers within the EU, aiming at a targeted revision of the Posting of Workers Di-
rective in three main areas: remuneration of posted workers, including in situations
of subcontracting; rules for temporary agency workers; and long-term posting. While
the directive has been already proposed in 2016, given the ongoing negotiation in
the Council of the EU and the EP, the revision has gained considerable attention in
Czechia in 2017. Although Czechia was, at least until 2015, the only member state
that joined the EU after 2004 to accept more posted workers than it sent to other EU
member states, and a government-produced analysis indicated that posting of work-
ers had a negligible impact on the Czech economy,” the issue became of high impor-
tance, as it was seen as a protectionist measure from the side of the o/d EU member
states, where there were higher salaries, and there was a fear that the regions would
negatively impact on the drivers of freight transportation from the new member states,
rendering the Czech companies they worked for non-competitive. On the one hand,
representatives of the o/d EU member states claim that the new member states have
a comparative advantage due to their lower salaries, and their posted workers thus
threaten labour markets and social standards and decrease salaries in the o/d EU mem-
ber states. Put differently, the governments of 0o/d member states label the posting of
workers as social dumping.

The position of the o/d member states was also reflected in the discourse of the Eu-
ropean Commission, which maintained that posted workers as well as agency workers
should be remunerated at the level of domestic workers, including any extra allow-
ances stemming from national legislation. Jean-Claude Juncker stated that ‘workers
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should be paid the same for the same work at the same place’.®* On the other hand,
the representatives of the new member states, including Czechia, maintain that com-
panies from the o/d member states have other comparative advantages at the single
market, such as higher initial productivity and a position in the economic centre, that
allow them to benefit from agglomeration economies.

In addition, the former PM Bohuslav Sobotka agreed with Jean-Claude Junck-
er’s opinion that all workers with the same position in a company should be paid the
same regardless of the place of work. This statement, however, was not directly linked
to the support of the revision of the directive. Rather, it was directed towards compa-
nies from the o/ld member states operating in the new member states which pay lower
salaries to the workers in the new member states than to those in the o/d member states
for the same work. According to the former Czech PM, the comparative advantage of
the workers from the “new” member states was therefore partly a result of the fact that
foreign companies save money by hiring employees in Czechia since, for example, in
Czechia, “French and Austrian companies pay thirty, forty per cent of the amount they
pay in their home countries”.%* The alleged social dumping can thus be prevented by
ensuring economic and wage convergence. The above discussion clearly demonstrates
how the Czech position is different from the one of “old” member states’ representa-
tives. It is therefore not surprising that Czechia did not initially support the revision
of the directive, which made the rules for posting of workers more restrictive. On the
other hand, the former Czech PM stressed the need to find a compromise regarding
the revision of the directive that would be acceptable for both old and new EU mem-
ber states.® Eventually, Czechia supported the adoption of the directive as most of its
demands were reflected during the negotiations.

As mentioned above, a crucial aspect of the Czech position on the revision of the
posted workers directive related to how it would affect freight transportation and cab-
otage. Czechia was afraid that the tightened rules would effectively make the Czech
freight transport companies non-competitive. Czechia, together with several other
member states, therefore insisted that freight transportation should be excluded from
the application of the directive. According to the Czech position, posted workers in
the transport sector, due to the highly mobile nature of their work, should be dealt with
separately within the Mobility Package that was to introduce new rules in the trans-
port sector. The package, including a proposal on posted workers in road transport,
was introduced in May 2017 and has been discussed since then.®

The Czech government did not ever rule out taking counter-measures if freight
transportation remained subject to the directive on posting of workers. The Czech
Minister of Labour and Social Affairs Michaela Marksova (CSSD) suggested that
foreign drivers, while present on the Czech territory, would have to have documen-
tation in Czech and that they would also be subject to other protectionist measures.®’
By the end of the year, it was clear that the revised directive would not be applicable
to freight transport as long as the new rules of the EU Road Transport Package would
not be agreed and effective. The final compromise was considered a success by the
Czech government.®® This is, nevertheless, not the end of the story since the issue will
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be discussed during 2018 by the ministers in the Transport, Telecommunications and
Energy Council as well as in the EP.

Institutional issues
One of the many discussed European integration-related institutional issues concerned
the proposal for the creation of a cross-border joint European constituency and ballot
list, which Jean-Claude Juncker once again stressed in his State of the Union speech.
The legislative and executive actors of the Czech EU policy were mostly against such
a reform. Their position was already described in details in last year’s edition of this
book series. The proposal drew widespread attention from Czech MEPs, who, across
party lines, expressed their scepticism towards the planned reform. EvZen ToSenovsky
(ODS) maintained that the “idea that citizens will cast votes for some kinds of Euro-
pean political parties and that this will lead to the creation of a sort of supranational
democracy is lost and dangerous”. In a less outspoken manner, Jifi Pospisil (TOP 09)
and Michaela Sojdrova maintained that citizens prefer to cast votes for national poli-
ticians they have knowledge of.®

J. Pospisil also criticised Juncker’s proposal to use qualified majority voting more
often and argued that most key decisions should be adopted unanimously and not by
outvoting some member states, as in the case of the relocation mechanism, where we
see the negative consequences of the qualified majority vote, which have lasted until
today. It is apparent that the experience with the adoption of the relocation mechanism
by a qualified majority does not allow the representatives of one of the most pro-EU par-
ties (as it proclaims itself to be) to adopt pro-majoritarian positions, as the Czech public
would not accept this. Thus, the history of one decision appears to have some long-term
consequences for the Czech position in relation to the future decision-making in the EU.

IDENTIFICATION AND CHARACTERISTIC OF KEY ACTORS

The President

In 2017, the Czech President Milo§ Zeman’s involvement in the formulation and dis-
cussion of the Czech EU policy was less intensive than in the previous year, and the
number of disputes between the government and the President also decreased. Ze-
man once again rejected the mandatory relocation mechanism for refugees as going
against Czech interests and being an interference into Czech internal affairs. He stated
that nobody should dictate to us whom we should allow on our territory.”® At the same
time, the President labelled the question as the most painful problem of Czech foreign
policy. Such a discourse points to an understanding of the EU as a foreign policy issue
and implies that the EU is a foreign actor rather than a community with Czechia as its
fully-fledged member. President Zeman maintained that Czechia should reject the re-
location mechanisms even if it would mean giving up EU funds or even if there were
specific contributions from the EU budget connected to the relocation of refugees.
Instead, in his view, financial resources from the EU budget should be used for more
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useful internal purposes, or even externally to help refugees in their countries of origin
or transit and/or develop these countries through EU-funded development projects.”

He also stated that Czechia should act in the EU as an energetic and self-confident
partner who can manifest its discontent with particular issues. Decisions in the EU
should be adopted unanimously even if this means a longer negotiation process. Un-
fortunately, the President did not express his opinion on the potential deadlock that
would occur if a compromise were not found and the requirement of unanimity led to
non-decision and the maintenance of a sub-optimal status quo. Milo§ Zeman also ar-
gued that Czechia should try to coordinate the positions on EU issues within the V4
group as it would strengthen the leverage of all four countries.

The Czech President got into a conflict with the rest of the government in relation
to the possibility of a referendum about the Czech membership in the EU. While gov-
ernmental positions stressed that there is no need for a referendum on this issue, the
President once again argued for holding it while maintaining that he would vote to re-
main in the EU. More important areas of conflict between the government’s position
and the President’s concerned issues related to the EU’s foreign and security policy as
well as the Czech foreign policy within the EU. First, contrary to the government the
Czech President called for an abolition of the sanctions against the Russian Federa-
tion. He did not dispute their rightfulness but rather their utility. Instead of sanctions,
the President offered a social dialogue between citizens, student exchanges, touris-
tic travels, and other forms of social contact as a solution. Again contrary to the offi-
cial governmental position, Milo§ Zeman maintained that the annexation of Crimea
is a fait accompli, and thus Ukraine should be compensated by Russia for the loss of
Crimea financially or with oil and natural gas.”

Second, President Zeman openly supported the transfer of the Czech embassy in
Israel from Tel Aviv to Jerusalem and criticised the EU for being overly pro-Palestin-
ian. While the Czech Republic is one of the most pro-Israeli EU member states, the
official Czech governmental position on the location of the Czech embassy in Israel
was more reluctant than the president’s statement.”

The Government

During 2017, all the major positions relevant for the formulation and co-ordination
of the Czech EU policy were held by CSSD: the Prime Minister was B. Sobotka, the
Minister of Foreign Affairs was L. Zaoralek and the State Secretary for EU Affairs
was T. Prouza. In March, T. Prouza resigned from the post of the State Secretary for
EU Affairs, but he was replaced by A. Chmelaf, who was also a member of CSSD, in
June and thus the party composition did not change. When the new government was
formed following the October legislative elections, ANO assumed two of the major
positions for EU policy: the new Prime Minister was A. Babi$, and the new Minister
of Foreign Affairs was M. Stropnicky. At the same time, the new government retained
A. Chmelat as the State Secretary for EU Affairs. With such constellations, the Czech
EU policy was not subject to significant intra-governmental disputes before or after
the legislative elections. The standpoints of the Czech government towards the main
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issues of the European agenda were thoroughly discussed in the previous section. We
aim to complement the above discussion in this section.

The government has declared that it sees the EU “as the best instrument to face
current challenges”.”* But this does not preclude the need for the EU to reform. The
government called for considering a more important involvement and even a deci-
sive role for national parliaments in the EU in order to increase the legitimacy of EU
decision-making. At the same time, it called for the European Council to play a key
role in setting the main political goals — in effect implicitly attacking the Commission
for over-stretching its role.

As during the previous year, the government has often dealt with migration-re-
lated questions and proposals in 2017. The government welcomed the proposal for
the European Travel Information and Authorisation System (ETIAS) and called for
its speedy adoption and implementation. On the other hand, the government required
the system not to set the bar too high for travellers and, in particular, not to become
the equivalent of a visa application system.” Besides that, the government once again
rejected the introduction of the mandatory relocation mechanism for applicants for
international protection. The government argued that the EU should instead focus on
solving the causes of migration and removing incentives for abuse of the asylum sys-
tem by irregular immigrants. The main response to the migration crisis should lie in
the so-called migration compacts with third countries. These are based on EU support
being conditional upon readmission co-operation, and the fight against smuggling of
human beings and illegal immigration in general.”

The Commission also proposed a recast of the comitology regulation that con-
cerns member state control of the Commission’s competences to adopt implementing
measures. In the comitology procedure, the Commission’s implementing powers are
constrained by committees of member state representatives, which adopt opinions in
regard to proposed Commission implementing acts. In the past, these committees oc-
casionally did not adopt an opinion due to a lack of a qualified majority for or against
an implementing act and the Commission thus had to act alone, bearing the political
responsibility. In order to avoid such situations and ensure that member states assume
responsibility and avoid situations where the Commission has to act alone, it proposed
a fourfold revision of the regulation: (i) a revision of the voting rules so that votes of
absent member states and of those which abstain will not be counted into the quali-
fied majority threshold; (ii) if the appeal committee does not adopt an opinion, the
President can call for another appeal committee meeting where member states would
be represented at the ministerial level; (iii) the voting sheets of the appeal committee
will make public not only the overall voting results, but also the votes of individual
member states; and (iv) when the appeal committee does not agree on an opinion, the
dossier could be formally submitted by the Commission to the Council of the EU in
order to get its non-binding standpoints.

The Czech government deemed the proposed reform unnecessary as it only con-
cerns less than 2% of all comitology decisions, while at the same time being aware of
the sensitivity of the fields in which member states fail to make a decision. Therefore,
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the government declared its readiness to agree with the reform on a general level. In
practise, however, the government nonetheless considers two out of the four amend-
ments as violating the EU’s primary law (the change in the voting rules and the sub-
mission of the dossier to the Council of the EU). In addition, the government consid-
ered the proposed amendment which involves the publishing of explicit voting sheets
to be generally unacceptable, and thought that it could potentially lead to even more
abstentions. The only feasible and acceptable amendment for the Czech government
is thus the one concerning the holding of an appeal committee at the ministerial level,
but the government fears that due to the busy schedules of ministers such an amend-
ment will not achieve the desired outcome. In sum, out of all the options the govern-
ment preferred the status quo or, at most, the possibility of a ministerial level appeal
committee.”’

In institutional affairs, the government also rejected the limitation of the use of the
EU Pilot system (see below) and the tightening up of sanctions within the infringe-
ment procedure. In line with other actors of the Czech EU policy, the government saw
the EU Pilot as a successful mechanism that ensures the exchange of information be-
tween the Commission and the member states, and which delivers results in relation to
infringement of EU law. The government supported the strengthening of the dialogue
between the Commission and the member states within the infringement proceedings
but not at the expense of abolishing the EU Pilot system. The government claimed to
undertake active moves to prevent the abolition of the EU Pilot. At the same time, the
Czech government pointed out that the best way to ensure compliance with EU law
is to ensure the legislative-technical and substantive quality of the adopted measures
while allowing long implementation deadlines. While one cannot criticise the demand
for quality legislation, the subjective evaluation of its low quality cannot be treated
as justification for non-compliance with it, but such a justification is the message that
one can read between the lines of the government’s words.”®

The government also argued against the shortening of the multi-annual financial
framework from seven to five years, which is a long-term priority of the European
Parliament. The current seven-year period provides more flexibility and space for the
preparation and realisation of multi-annual projects, particularly in the field of Cohe-
sion Policy. The government stated that the Cohesion Policy should also remain the
key investment policy of the EU, but freedom should be given to the member states
as regards the allocation of financial resources to specific objectives. Finally, the gov-
ernment was not strictly against the creation of a special fund through which structural
reforms connected with Eurozone membership would be financed, or against the con-
ditional allocation of finances from the ESI Funds upon the carrying out of structural
reforms. Nevertheless, it stated that economic, territorial, and social cohesion have to
remain the main objectives of the Cohesion Policy and there needs to be a sufficient
amount of financial resources allocated to achieving them in less developed regions
and member states.

The government approved the Czech participation in the enhanced co-operation
concerning the European Public Prosecutor’s Office (EPPO). Within the domestic po-
litical discussion, it also proposed ensuring an observer status for Czechia in the Euro-
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group in the hope of sending a signal to the EU partners concerning the Czech interest
in the development of the Eurozone. However, the initiative received only lukewarm
reactions, and no specific progress has been made on it during the year.” The gov-
ernment also mandated the Minister of Transport to submit a proposal at the govern-
mental level for further action of Czechia in case one of the member states submits
an action for an annulment of or different legal proceedings concerning the German
introduction of a road-toll for passenger vehicles.®

The Chamber of Deputies

The EU agenda in the lower house of the Czech parliament is the responsibility of the
Committee on European Affairs (CEA).*! While the new committee membership was
established at the end of November because of the October legislative elections, this
section will mostly deal with the Committee which was in office before the election.
Ondfej Benesik (KDU-CSL) held the presidency of the Committee for the whole term
of office until the election.®? In the case of the lower house, the CEA speaks for the
whole house although the Committee can submit any dossier to another relevant sec-
toral committee or ask the president of the Chamber of Deputies to place a dossier on
the agenda of a plenary meeting. However, this only happens occasionally and a dis-
cussion of EU affairs by the plenary is not required by the rules of procedure. In 2017
the Chamber of Deputies submitted one reasoned opinion to the Commission within
the subsidiarity control mechanism concerning a regulation on the internal market for
electricity.®® This is less than what it submitted in 2016 (four reasoned opinions) and
the same number of reasoned opinions as in 2015. The lower house also submitted
twenty standpoints within the political dialogue, which was one more than in the pre-
vious year and fifteen more than in 2015. The activity of the house in the pre-legisla-
tive process thus had an increasing trend in the past three years.*

Positions of the lower chamber of the Czech parliament were mostly in agree-
ment with the framework position of the Czech government. As regards the amount
of devoted space and time, migration and asylum-related issues were still among the
most important issues on the agenda of the CEA. However, their dominance was less
prevailing than in the previous year. We have discussed most of these issues in the
‘Agenda and Events’ section. Besides that, the Chamber of Deputies welcomed the
proposal of the ETIAS as a measure to strengthen security in the EU. Nevertheless, it
asked the Commission and EU legislators to properly consider the application of the
system in the EU member states which do not fully apply the Schengen acquis.® At
the end of the year, the lower chamber recommended that the PM require at all formal
and informal negotiations during the European Council’s summit that the reform of
the Dublin III regulation be adopted by a consensual, unanimous vote regardless of
the Treaty provisions allowing for qualified-majority voting.% This recommendation
reflects the long-standing opposition of all actors of the Czech EU policy towards the
mandatory relocation mechanism in either its permanent or emergency form.

A significant issue in the Czech EU agenda in the lower house was the question of
the posted workers directive and the legislation related to the EU Road Traffic Package
proposed in May 2017. The two most debated issues in connection with this were the
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proposal for a regulation on minimum requirements for maximum daily and weekly
driving times, minimum breaks and daily and weekly rest periods, and a directive re-
garding posting of drivers in the road transport sector. The position of the lower house
was basically in line with the framework position of the government (see above), and
the CEA argued that the legislation has to reflect the specific situation of the freight
sector and aim for as low an impact on the competitiveness of freight companies from
the new member states as possible. The CEA also argued that the proposed period ex-
ception of three days after which the general directive on posting of workers would
apply to employees of freight companies is too short and negates the sense of the pro-
posal — to reflect the specificities of the highly mobile freight sector. Under these con-
ditions, the general directive on posting of workers would apply to most of the freight
workers, which would ignore their specific position and undermine the competitive-
ness of workers from lower-wage countries.’” Concerning the creation of the Euro-
pean Pillar of Social Rights, the parliamentarians urged the Czech government to be
extremely cautious since it believes “that social policy should still remain primarily
in the competence of the member states” 3

The members of the lower chamber also touched upon Brexit. Their main priori-
ties and principles in this respect were in agreement with the position of the govern-
ment and the common declaration of the leaders of the parliamentary parties. Their
priorities were: (i) the protection of EU citizens and their families living in the UK
and vice versa, (ii) a financial settlement that would ensure that the UK would abide
by the obligations stemming from its membership in the EU, (iii) the effort to have as
close a partnership with the UK as possible in all policy areas, which would reflect
the indivisibility of the four freedoms and the need for the UK to contribute to the EU
budget as long as its access to the single European market continues, (iv) decreasing
the negative impact of Brexit on economic growth and jobs, (v) a common EU ap-
proach to negotiations with the UK, and (vi) the effort to achieve the resettlement of
the European Banking Authority in Czechia. Moreover, the lower chamber appealed
to the government to advocate at the EU level for English to remain the official work-
ing language of the Union.®

In the field of institutional affairs, the Commission proposed a revision of the sys-
tem for enforcement of compliance with EU law, including the initiation of the in-
fringement procedure. It proposed, inter alia, to limit the use of the EU Pilot system.
It is an informal, structured dialogue between the Commission and the member state
concerning issues related to potential non-compliance with EU law, and it is to be used
prior to the launching of a formal infringement procedure. It was set up to help solve
potential non-compliance problems at an early stage. Due to its potential to prolong
the time period before compliance is ensured, the Commission proposed to use the EU
Pilot system only in selected cases and to launch the formal infringement procedure
in cases where it would not see using the EU Pilot as helpful. The CEA expressed its
disagreement regarding limiting the use of the EU Pilot since it proved to be “a use-
ful instrument for dealing with potential infringements of EU law”.*°

The lower chamber argued that in light of the high success-rate of the system, it
cannot be deemed to cause any unjustified delay in non-compliance cases. More im-
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portantly, the CEA maintained that using the system only in cases which the Com-
mission would select requires the adoption of clear rules on how to select the relevant
cases as otherwise the selection process could be non-transparent and could under-
mine the impartiality of the Commission. Finally, the parliamentarians called on the
Commission to set long implementation deadlines so that they could fulfil their ob-
ligations in time. While the call to set long implementation deadlines is logical from
the point of view of the members of parliament who participate in the transposition
of EU law, it could equally be seen as going against a major goal of the EU and its
member states: to effectively and flexibly adopt legislation responding to the current
problems and failures of the EU and its law.

Concerning the earlier discussed proposal for a reform of the comitology system,
the lower house expressed doubts about the proportionality of the measure, since the
member state committees do not adopt an opinion only in less than 2 percent of the
cases it deals with. It criticised the publishing of the votes of individual countries as
leading to a politicisation of the decision-making, which should primarily be driven
by expert judgement. The submission of dossiers to the Council of the EU was criti-
cised as potentially leading to unjustified delays in decision-making and an exces-
sive administrative burden. Overall, the CEA supported the framework position of
the government, which was in favour of keeping the current systems as it is. The only
acceptable change for the CEA if a reform of the system were to take place would be
submitting dossiers to the ministerial level should the appeal committee not adopt an
opinion in the first instance.”’ While the position of the lower house is legitimate, it
does not reflect the situation in the public sphere. It is correct that only in less than
2 per cent of the cases do the committees not deliver an opinion. These are, however,
usually very sensitive cases related to public health and security. The EU is then of-
ten criticised for adopting important measures drawn up by non-elected bureaucrats,
which does not help with how it is perceived by the wider public. Often member states
intentionally avoid adopting an opinion in a committee in order to shift the responsi-
bility to the Commission due to domestic political concerns.

The Senate
While in the lower house the Committee on European Affairs speaks on behalf of the
whole chamber, the rules of procedure of the Senate require a discussion and a vote
in the plenary for a position/decision to be adopted. The Senate’s Committee on Euro-
pean Union Affairs (CEUA) hence serves as a body that submits recommendations to
the plenary. In 2017 the membership of the CEUA has not changed from the previous
year; the Committee had ten members and the chairman was Vaclav Hampl (KDU-
CSL). Moreover, the Committee on Foreign Affairs, Defence and Security deals with
the agenda related to the EU’s Common Foreign and Security Policy in the Senate,
which is another institutional-procedural difference between the lower and the upper
house of the Czech Parliament.

In 2017, the Senate has not submitted any reasoned opinion within the subsidiar-
ity concern mechanism. This is less than in the previous years, as 2016 saw three rea-
soned opinions from it and 2015 one reasoned opinion from it, all of which were sub-
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mitted to the Commission. Moreover, in 2017, the numerical difference in reasoned
opinions between the two houses is the same as in the previous year, when the lower
chamber also submitted one more reasoned opinion than the upper chamber. While in
2016 the Senate reversed the decreasing trend in the number of standpoints submit-
ted within the political dialogue, since it submitted 38 standpoints (compared to 22 in
2015, 38 in 2014, and 64 in 2013), the past year has seen the lowest number of stand-
points sent by the Senate within the political dialogue ever since its establishment (the
Senate submitted 17 standpoints in 2017).* Despite this decreased activity in the pre-
legislative phase, the Czech Senate still belongs among the most active houses of the
national parliaments in the EU.**

Similarly to the lower house of the Czech parliament, the positions of the Senate
on the individual substantive issues of the European agenda were, by and large, in line
with the above-discussed positions of the Czech government. At the general level, the
Senate expresses its belief that “European integration remains the fundamental pre-
requisite for peace, security and prosperity in Europe”.” Czechia can strengthen its
standing in the EU only if it will have a long-lasting stable position towards key EU
policies. The Czech government should therefore proceed according to the current
Czech Strategy in the EU until it is updated.®®

The CEUA argued that strategic decisions about the future direction of the EU
should result from a consensus of all the member states stemming from discussions
at the European Council level. In particular, important decisions in the field of justice
and home affairs should reflect this logic. This argument clearly reflects the previous
decision to decide about the relocation mechanism on the basis of qualified majority
voting in the Council of the EU, for which the Treaties allowed. While it is necessary
to keep up the unity of all the member states, the requirement to discuss legislation in
the European Council and to reach a consensus risk being stuck in a deadlock, thus
undermining the output legitimacy of the EU. This was also reflected when the Sen-
ate maintained that it is necessary to “increase the EU's ability to adopt decisions, but
not by means of outvoting countries in the Council of the EU |[...] which eventually
decreases the support of citizens ”.°” These proclamations contain a certain paradox.
The possibility of using majoritarian voting was introduced to avoid deadlock, but it
also led to decreasing support for the EU which was not able to deliver what citizens
desired. If we allow each decision —if a country deems it to be of strategic importance
—to be taken unanimously in the European Council, the EU risks being unable to de-
liver a decision that would be satisfactory for all the member states. The argumenta-
tion of the Senate thus resembles a vicious circle.

The members of the European Committee criticised the Commission and the
Czech government for inadequately responding to the Senate’s criticism of the cre-
ation of the EPPO, as the Senate argued that the co-operation of national agencies
within the EUROJUST should be improved instead. There was a clear divergence be-
tween the Senate and the government, which eventually agreed to participate in the
enhanced co-operation concerning the establishment of the EPPO.” In the field of
migration and asylum policy, which was still intensively debated last year, the CEUA
backed the increase of the financial resources devoted to managing migration move-
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ments, strengthening external border protection, and responding to the root causes
of migration.”” In the light of the proposed reform of the rules for the reintroduction
of internal border checks, the Senators stressed that such a measure has to remain an
extraordinary instrument. Therefore, they welcomed the strengthening of procedural
guarantees to ensure this and the requirement to conduct risk assessment for coun-
tries wanting to reintroduce internal border checks. It also pointed out its scepticism
towards the potential of the European Border and Coast Guards to evaluate submitted
risk assessments, as the agency is primarily mandated to guard the external borders.'®

Finally, and probably most importantly, the Senate maintained that the recast of
the asylum policy and legislation has to be adopted following “a compromise accept-
able for all member states”."! This view primarily aims at the reform of the Dublin
I regulation and the relocation mechanism, which remains unacceptable for Czechia.
At the same time, the Senators argued that the consensual decision-making means that
all member states have to make concessions. Unfortunately, they were not sure which
concessions the Czech government would make, and the Senate thus demanded that
it submit “its own proposals on how to comply with the principle of solidarity within
the EU's asylum system '

Another widely discussed topic was the European Pillar of Social Rights. While
the Senate welcomes any coordinated approach of the member states to combatting
social discrepancies and social stratification, it stressed that social policy belongs to
the field of shared and/or coordinated competences given that member states have
varying traditions of this policy. The discussed European Pillar of Social Rights needs
to respect this division of competences between the EU and its member states, on the
one hand, and at the same time help in the effective harmonisation of member state
social policies without changing the EU founding treaties, on the other hand. The mea-
sures of the Pillar should thus be adopted in the form of a recommendation. Finally,
the Senate maintained that Czechia should become party to the Pillar even if it is not
agreed upon by all the EU member states.'®

During the last year, the Senators also widely discussed institutional issues of Eu-
ropean integration. First, the Senate debated the above-mentioned reform of the steps
in the infringement procedure. The Senators criticised the proposed change in the use
of the EU Pilot system before an infringement procedure is initiated. According to
the CEUA, the EU Pilot system proved to be an effective and fast system of resolv-
ing non-compliance with EU law. Therefore, it fundamentally “disagrees with the
proposed limitation in the use of the system [...] which lacks any convincing reason”.
The Senate also requested that the government promote long transposition deadlines
in order to prevent possible infringement procedures due to non-compliance based on
delayed transposition. The Senate also argued that short transposition deadlines under-
mine the constitutional identity of a member state since flexible and fast transposition
is often ensured by the executive power instead of the legislative power.!* While it is
obvious that the transposition deadlines should be long enough, overly long deadlines
may be counterproductive in the light of the argument that the EU needs to be flexible
in responding to the people’s needs, which is something that the Senate itself supports.
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CONCLUSION AND RECOMMENDATIONS

As in the previous years, in 2017, the Czech EU policy was mainly characterised by
reactive behaviour. The Czech Republic usually formulated the goals of its EU pol-
icy in response to the concretely articulated policy of the EU. Proposals coming from
the EU thus were external stimulants for the formulation of the Czech EU policy,
which sometimes negatively positioned itself towards them, passively adopted them
at other times, and rather occasionally actively offered its own visions and solutions.
In this sense, the Czech EU policy in 2017 was following the trends from previous
years characterised by reactive behaviour towards EU strategies and policies. How-
ever, some aspects of last year’s Czech EU policy were more proactive than they had
been in the past. At the same time, we can hardly say that the Czech EU policy has
made a decisive step towards a proactive EU policy based on the country’s own vi-
sions concerning the concrete form of the EU policies and polity.

Active behaviour on the part of the Czech Republic was most clearly manifested
in relation to the issue of double foodstuff quality. The graduated offensive of the V4
countries since the beginning of 2017 resulted in the EU-wide discussion and ac-
knowledgement of the problem by EU institutions. Czechia also lobbied for the re-
cast of the directive concerning unfair business-to-consumer commercial practises
in the internal market while the Commission has argued for a better use of existing
legislation.

Similarly, some other matters such as the reverse charge proposal and the growing
integration in the defence policy demonstrated the strong Czech support the perma-
nent structured co-operation (which was referred to by the former PM Sobotka as an
opportunity to learn “how to integrate more into the European core”).!% Hence, this
participation reflects the fact that these issues represented some (of the few) clearly
visible pro-European activities of the government. Such occurrences of pro-active
behaviour, however, could not change the overall reactive character of the Czech EU
policy.

The reactive Czech EU policy was also frequently characterised by an offensive
approach, i.e. confrontational behaviour in relation to EU proposals, and less often
by a co-operative approach in the sense of taking up EU proposals. A typical Czech
offensive reactive approach was manifested in the Czech response to the proposed
amendment to the Dublin III Regulation, which included permanent as well as emer-
gency relocation mechanisms. While the Czech government deemed the status quo
of the current systems as non-functional and as contributing to the graveness of the
migration and refugee crisis, it has vocally and dourly rejected the proposed reform
without proposing any alternative to the status quo, which it itself saw as sub-optimal.
Another, non-offensive form of Czech reactivity was manifested in relation to the Ger-
man discussion regarding the introduction of a road-toll for passenger vehicles. The
Czech government explicitly mandated the Minister of Transport to submit a proposal
for further Czech action in case one of the member states submits an action for the
annulment of the German road-toll.

60



THE EUROPEAN DIMENSION OF THE CZECH FOREIGN POLICY

When it comes to the politicisation, polarisation and coherence of the Czech EU
policy, we can say that the trend was not distinctively different from the previous
years. While the polarisation between individual actors of the Czech EU policy was
already low in 2016, it has reached even lower levels in 2017. There was a wide-rang-
ing agreement between the government and both chambers of the Czech parliament.
When there were differences between the executive and legislative branches these
were usually overcome. Only in certain cases was there a polarisation between indi-
vidual actors of the Czech EU policy, with the polarisation between the President and
the government (e.g. regarding the sanctions against the Russian Federation) partic-
ularly standing out. On the other hand, the Czech policy regarding the reform of the
Common European Asylum System was strengthened by the coordination within the
V4 group, all of whose members had a negative stance towards the relocation mech-
anism as well as the supra-nationalisation of asylum policy in general, which led to
a strengthening of the “old” versus “new” member states cleavage that polarises the
relations among EU member states.

As regards politicisation, the European and Union agenda was a prime example of
a highly politicised area. This was enhanced by a very high profile, even though of-
ten very critical discussion about a number of the European topics described above.
Hence, the European Union was an essential part of the Czech public, political and
media debate, which was significantly reflected also in the domestic policy. All that
is also affected by the fact that events in the EU cannot be entirely separated from the
national level, and both levels are mutually interrelated. As an example, we can give
the weapons directive and the almost mythical ethos of the debate on the revision of
the Dublin system. A crucial initiator of the politicisation of EU issues was the parlia-
mentary elections, where the European issues — in particular, migration and joining
the eurozone, but also the sense of the existence of EU membership — were brought
to the forefront more than ever before. The launched reform process of the EU inten-
sified the politicisation of European topics. On the other hand, this interest was not
reflected in a greater public trust in the EU, as the Czech trust in the EU is very low.
The prevailing critical tone of the discourse on European matters was mutually en-
forced at both the level of political elites and that of the public.

Finally, we assess the coherence of the Czech EU policy in light of the declared
Czech priorities and goals. In this sense, the Czech EU policy can be labelled as rather
incoherent, as it did not make any substantial progress towards the fulfilment of these
goals. The “old” versus “new” member states cleavage that underpinned the discus-
sion of the reform of the migration and particularly the asylum policy did not contrib-
ute to the unity in the EU, which is one of the main goals of the Czech Strategy in the
EU. At the same time, Czechia did not make any other progress in relation to another
key goal of the Strategy — to ensure a fully-fledged membership for itself and its be-
longing to EU core. In this sense, membership in the Eurozone will define whether any
given EU member state belongs to the core. On the other hand, the Czech decision to
participate in the PESCO, the EPPO and the European Pillar of Social Rights, as well
as the co-operation in the area of single market (tax policy and the digital agenda) can
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be seen positively as contributing to the declared Czech goals of belonging to the in-
tegration core and improving the coherence of Czechia’s EU policy.

As is clear, despite its positive aspects, the Czech policy towards the EU had fur-
ther considerable limitations in achieving its goals. Hence, it should reflect the stra-
tegic change of the position of countries not using the euro. No matter what direction
the development of the eurozone will take, it will be, whether we want it or not, the
main platform for deepening the co-operation with the EU. Furthermore, the endeav-
our to stabilise the eurozone can also lead to a greater concentration of financial means
in states using the euro, particularly in the sense of supporting structural reforms.
That means that Czechia should take into account its involvement in some forms of
co-operation, such as the Fiscal Pact, and thus also its having an opportunity to have
a greater influence on the actions taking place in the eurozone. An important aspect of
this thinking is evaluating whether the reasons for refusing the euro that were given
up until now are so crucial that Czechia should still hesitate to accept it. In particular,
this is so if the process will take several years after the passing of the political deci-
sion and it is more than desirable to launch an intensive public debate on the impacts
of'this step. As regards the depth of eurozone reforms, there is a possibility of Czechia
co-operating with states of similar opinions asthe so-called northern group (see the
section “Agenda and Events”). Moreover, the President of the Commission introduced
in 2017 his ideas for a financial device that could make it easier to join the eurozone.
Czechia can support its establishment and at the same time also use it as an argument
within the domestic debate, which is centred primarily around the financial costs of
the membership and substantially underestimates its political impacts.

The prevailing critical attitude of the political elites has a crucial influence on
the public, which does not see the EU as a means to assert Czech interests, but actu-
ally quite the contrary. Such a state cannot be maintained on a long-term basis. Even
though the Czech government saw the lack of trust within the EU as a major prob-
lem, it became its active part. The Czech politics fails to communicate its priorities,
and the lack of trust of the Czech public towards the EU is also a distrust in the Czech
European policy. The launched debate on the possible declaration of a referendum
about remaining in the EU is a crucial memento warning about where such a critical
attitude can lead. Thus, Czechia should consistently communicate and actively as-
sert the defined priorities on both the domestic and European levels. The V4 group,
which can serve the Czech interests very well in many aspects, appears rather as a dis-
sent platform, which symbolises this lack of constructiveness. Moreover, its image is
distorted by the political regimes in Poland and Hungary, which are openly fighting
against liberal democracy. Hence, using the V4 as an opposition group within the EU
is not efficient for Czechia and does not lead to it pursuing its key priorities or assum-
ing the position of a transparent and reliable partner. Furthermore, the not very con-
structive Czech position, which is most visible in the field of migration, can be used
to put pressure on Czechia in other areas, e.g. in the Cohesion Policy, when discussing
a future financial framework and the reduction of means in this area. Therefore, the
ongoing reform process of the EU provides a unique opportunity to clearly define the
Czech vision and realise what policy the Czech Republic wants to pursue in the EU.
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